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Item 5.07 Submission of Matters to a Vote of Security Holders.

 
On June 20, 2019, the Company held its 2019 Annual Meeting of Stockholders (the “Annual Meeting”). At the Annual Meeting, the Company’s stockholders voted on the
following proposals:

 
(i) the election of three Class I Directors for a three-year term, such term to continue until the Company’s annual meeting of stockholders in 2022 and until such

Directors’ successors are duly elected and qualified or until their earlier resignation or removal;
 

(ii) the ratification of the appointment of EisnerAmper LLP as the Company’s independent registered public accounting firm for the fiscal year ending December 31,
2019;

 
(iii) the approval of an amendment to the Company’s Restated Certificate of Incorporation to effect a reverse stock split at a ratio of not less than 1-for-2 and not

greater than 1-for-15 (the “Reverse Stock Split”); and
 
(iv) the approval of the issuance of up to 12,787,500 shares of the Company’s common stock, par value $0.01 per share (the “Common Stock”) upon the conversion of

shares of Series C Convertible Preferred Stock of the Company (the “Series C Preferred Stock”) issued in a securities offering completed in April 2018 in accordance with
Nasdaq Listing Rules 5635(b) and (c).

 
The voting results are reported below.

 
Proposal 1 - Election of Directors
 

Paul Chaney, Bernard Malfroy-Camine and Steven J. Boyd were elected as Class I Directors for a three-year term, such term to continue until the annual meeting of
stockholders in 2022 and until such Directors’ successors are duly elected and qualified or until their earlier resignation or removal. Due to the plurality election, votes could
only be cast in favor of or withheld from the nominee and thus votes against were not applicable. The results of the election were as follows:

 
Name  Votes For  Votes Withheld  Broker Non-Votes
Paul Chaney  23,066,623  319,762  12,826,145
Bernard Malfroy-Camine  23,084,502  301,883  12,826,145
Steven J. Boyd  23,195,972  190,413  12,826,145

 
Proposal 2 - Ratification of the Appointment of EisnerAmper LLP
 

The appointment of EisnerAmper LLP as the Company’s independent registered public accounting firm for the fiscal year ending December 31, 2019 was ratified. There were
no broker non-votes on this proposal. The results of the vote were as follows:

 
Votes For  Votes Against  Votes Abstained
34,452,775  741,421  1,018,334

 
Proposal 3 – Authority to Amend the Restated Certificate of Incorporation – Reverse Stock Split
 

The amendment to the Company’s Restated Certificate of Incorporation to effect a reverse stock split of the shares of the Company’s common stock at a ratio of not less than 1-
for-2 and not greater than 1-for-15, with the exact ratio of, effective time of and decision whether or not to implement a reverse stock split to be determined by the Company’s
Board of Directors, was approved. There were no broker non-votes on this proposal. The results of the vote were as follows:

 
Votes For  Votes Against  Votes Abstained
31,554,765  3,732,924  924,841

 

 



 

 
Proposal 4 – Issuance of Up To 12,787,500 Shares of Common Stock Upon Conversion of Series C Preferred Stock
 

The issuance of up to 12,787,500 shares of Common Stock upon the conversion of shares of Series C Preferred Stock issued in a securities offering completed in April 2018 in
accordance with Nasdaq Listing Rules 5635(b) and (c) was approved. The results of the vote were as follows:

 
Votes For  Votes Against  Votes Abstained  Broker Non-Votes  
22,795,292  520,182  70,911  12,826,145  
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